
 

 

 

 

 

 

BOARD OF VARIANCE 
 

NOTICE OF OPEN MEETING 
  

DATE: THURSDAY, 2015 SEPTEMBER 03 
  
TIME: 1:00 PM 
  
PLACE: COUNCIL CHAMBER, MAIN FLOOR, CITY HALL 

 
 

A G E N D A 
 
 
1. CALL TO ORDER PAGE 
 
2. MINUTES  
 

(a) Minutes of the Board of Variance Hearing held on 2015 August 06  
 
3. APPEAL APPLICATIONS  
 

(a) APPEAL NUMBER: B.V. B.V. 6188 1:00 p.m. 
 

 APPELLANT: Manjit Baughan 

 

 REGISTERED OWNER OF PROPERTY: Manjit Baughan 

 

 CIVIC ADDRESS OF PROPERTY: 7969 18th Avenue 

 

 LEGAL DESCRIPTION OF PROPERTY: Lot 10; District Lot 28; Plan 10459 

 

 APPEAL: An appeal for the relaxation of Section 6.2(2) of the Burnaby Zoning 
Bylaw which, if permitted, would allow for the construction of a new 
home at 7969 18th Avenue with an accessory building in a required front 
yard where an accessory building is not allowed.  The accessory 
building would be located 3.94 feet from the northwest property line 
abutting 19th Avenue and 4.01 feet from the southwest property line. 
(Zone R5) 
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BOARD OF VARIANCE MEETING 

AGENDA 

(b) APPEAL NUMBER: B.V. B.V. 6189 1:00 p.m. 
 

 APPELLANT: Amit K. Mittal 

 

 REGISTERED OWNER OF PROPERTY: 1033906 BC LTD. INC 

 

 CIVIC ADDRESS OF PROPERTY: 6538 Orchard Place 

 

 LEGAL DESCRIPTION OF PROPERTY: Lot 7; District Lot 92; Plan BCP51424 

 

 APPEAL: An appeal for the relaxation of Section 102.10 of the Burnaby Zoning 
Bylaw which, if permitted, would allow for the construction of a new 
single family dwelling at 6538 Orchard Place.  The rear yard setback, to 
the post, would be 4.0 feet where a minimum rear yard setback of 29.5 
feet is required.  The roof overhang would project 2.0 feet beyond the 
post. (Zone R2) 

 

 
(c) APPEAL NUMBER: B.V. B.V. 6190 1:00 p.m. 

 

 APPELLANT: Tony Gill 

 

 REGISTERED OWNER OF PROPERTY: A-Pacific Development Ltd. Inc. and 
Belltown Homes Ltd 

 

 CIVIC ADDRESS OF PROPERTY: 7357 Newcombe Street 

 

 LEGAL DESCRIPTION OF PROPERTY: Lot 32; District Lot 25; Plan 14945 

 

 APPEAL: An appeal for the relaxation of Sections 6.3.1 and 110.8 of the Burnaby 
Zoning Bylaw which, if permitted, would allow for the construction of a 
new single family home at 7357 Newcombe Street.  The following 
variances are being requested:  
 
a)  the distance between the principal building and the detached garage 
would be 9.75 feet where a minimum distance of 14.8 feet is required; 
and  
 
b) the front yard setback, to the foundation, would be 33.86 feet where a 
minimum front yard setback of 40.63 feet is required based on front yard 
averaging.  The canopy overhang would project 3.94 feet beyond the 
foundation where a maximum projection of 3.94 feet is permitted.  The 
porch stairs would project 2.0 feet beyond the foundation. (Zone R10) 

 

 A previous Board of Variance (BOV 6177 2015 July 09) denied an appeal requesting 
a front yard setback of 24.93 feet and porch stairs projecting 2.0 feet beyond the 
foundation. 
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BOARD OF VARIANCE MEETING 
MINUTES 

(a) APPEAL NUMBER: B.V. 6187  

 APPELLANT: Christian Matifat 
 
 REGISTERED OWNER OF PROPERTY: Brian Yang and Angelique Schnerch 
 
 CIVIC ADDRESS OF PROPERTY: 6415 Chaucer Place 
 
 LEGAL DESCRIPTION OF PROPERTY: Lot 282; District Lot 91; Plan 46431 
 
 APPEAL: An appeal for the relaxation of Sections 101.8 and 101.9(1) of the 

Burnaby Zoning Bylaw which, if permitted, would allow for the 
interior alterations and finishing to the upper floor and upper floor 
addition at 6415 Chaucer Place.  The following relaxations are 
being requested: a)  a principal building depth, measured from the 
front face of the existing front attached garage to the rear face of 
the rear addition, would be 65.5 feet where a maximum depth of 
60.0 feet is permitted; and b)  a rear yard setback of the principal 
building, measured from the rear (southwest) property line to the 
rear face of the rear addition, would be 26.0 feet where a minimum 
rear yard setback of 29.5 feet is required. (Zone R-1) 

 
 
 APPELLANT’S SUBMISSION: 
 

Christian Matifat submitted an application for the relaxation of the Burnaby Zoning 
Bylaw to allow for interior alterations, addition and finishing to the upper floor at 6415 
Chaucer Place.  
 
Christian Matifat and Angelique Schnerch appeared before members of the Board of 
Variance at the Hearing. 

 
 BURNABY PLANNING AND BUILDING DEPARTMENT COMMENTS: 
 

The subject site, zoned R1 Residential District, is located in a stable single-family 
neighbourhood in the Morley-Buckingham area. This trapezoid shaped interior lot, 
approximately 74 ft. wide along the front property line and 120 ft. long along the 
northwest side property line, fronts onto Chaucer Place to the northeast. Single family 
dwellings abut the subject site to the northwest, southeast and across the rear lane to 
the southwest. The site observes a downward slope of approximately 6 ft. from front to 
rear. Vehicular access to the subject site is provided from Chaucer Place. 

 
The site is improved with a single family dwelling with attached carport, originally built in 
1976, for which various alterations and a rear addition are proposed. The proposed rear 
addition is the subject of two appeals, which are co-related. 
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BOARD OF VARIANCE MEETING 
MINUTES 

The first a) appeal is for a rear addition to the existing single family dwelling, which 
would result in a principal building depth of 65.5 ft. as measured to the rear addition, 
where a maximum building depth of 60.0 ft. is permitted. 

 
The Bylaw’s intent in limiting building depth is to prevent the visual intrusion and sense 
of confinement that a long building wall can impose on neighbouring properties. 

 
The second b) appeal is for a rear yard setback of 26.0 ft., measured to the proposed 
rear addition, with a further projection for roof eaves of up to 2.0 ft., where a minimum 
rear yard setback of 29.5 ft. is required. 

 
The intent of the Bylaw is to mitigate the massing impacts of buildings and structures on 
neighbouring properties and to ensure sufficient outdoor living area in the rear yard. 

 
The appeal proposes a minor renovation of the upper floor, resulting in a 4.5 ft. deep by 
16 ft. wide upper floor overhang in the middle of the rear elevation. This upper floor 
overhang affects both building depth and the rear yard setback calculations. 

 
The existing dwelling observes a building depth of 61 ft., which is legal non-conforming 
with respect to the maximum 60 ft. building depth requirement. The existing 30 ft. rear 
yard setback meets the minimum 29.5 ft. rear yard setback requirement. 

 
With respect to the first a) appeal, although the allowable building depth is exceeded 
by 5.5 ft. (of which 4.5 ft. is contributed by the proposed addition), given the small scale 
of the proposed upper floor overhang and its placement in the center of the existing 
building, approximately 34 ft. and 45 ft. from the northwest and southeast (side) property 
lines respectively, the proposed addition would not result in a long wall effect as viewed 
from the neighbouring properties to the northwest and southeast. 

 
With respect to the second b) appeal, although the required rear yard is reduced by 
4.5 ft., the proposed upper floor overhang would not reduce the utility of the rear yard for 
outdoor living. Further, no impacts are expected with respect to the neighbouring 
residences across the lane to the southwest, considering the distant siting of these 
residences approximately 130 ft. from the rear property line. 

 
In summary, given the modest scale of this proposal and its limited impacts on 
neighbouring properties, this Department does not object to the granting of the first a) 
and second b) variances. 

 
 ADJACENT OWNER’S COMMENTS: 
 
 No correspondence was received regarding this appeal. 
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BOARD OF VARIANCE MEETING 
MINUTES 

MOVED BY MR. B. POUND:   
SECONDED BY MR. S. NEMETH:  
 
THAT based on the plans submitted part (a) of this appeal be ALLOWED. 

 
         CARRIED UNANIMOUSLY    
 

MOVED BY MR. B. POUND:   
SECONDED BY MR. S. NEMETH: 
 
THAT based on the plans submitted part (b) of this appeal be ALLOWED. 

 
 CARRIED UNANIMOUSLY 
 
4. NEW BUSINESS 
 

No items of new business were brought forward at this time. 
 
5. ADJOURNMENT 
 

MOVED BY MR. B. POUND:   
SECONDED BY MR. S. NEMETH: 
 
THAT this Hearing do now adjourn. 

 
 CARRIED UNANIMOUSLY 
 

The Hearing adjourned at _1:06 p.m. 
 

  
 ________________________ 
 Ms. C. Richter 

 
 ________________________ 
 Mr. B. Bharaj 

 
 ________________________ 
 Mr. G. Clark 

 
 ________________________ 
 Mr. S. Nemeth 

 
________________________ ________________________ 
Ms. E. Prior 
ADMINISTRATIVE OFFICER                   

Mr. B. Pound 
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City of

weBurnaby

Burnaby City HaIl, 4949

Board of Variance Appeal
Application Form

OFFICE OF THE CITY CLERK
Canada Way, Burnaby BC, VSG 1M2, Phone: 604-294-7290 Email: clerks@burnaby.ca

Applicant

Name of Applicant

Mailing Address

City/Town

Phone Number(s)

Email

eu%4t11 c-I

tk1q%

(H)

Postal Code V cffl-(

(C)(b” r9fl€’

Preferred method of Contact: D email u mail

it ?N6

BOVYVA i11

I hereby declare that the information submitted in support of this application is, to the
best of my knowledge, true and correct in all aspects, and further that my plans have no

conflict with municipal bylaws other than those applied for with i is application.

Date antS

Name of Owner

Property

Civic Address of Property

t11LQ2% M4AJcfll 1$ik t) C

Office Use Only

Appeal Number BV# & I

Required Documents:
fl Hardship Letter from Applicant

fl Site Plan of Subject Property
fl Building Department Referral Letter

CITY OF SURNABY

‘, ItAuu 10 LW)

r .rcp
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3.(a) 



August 5, 2015

City of Burnaby
Board of Variance

RE: 7969 18th Avenue, Burnaby, BC

To whom it may concern:

We have made a Bui’ding permit application for the Board of Variance regarding the above property. We
are seeking relaxation with setbacks to the accessory building since this is a double fronting property.
The main dwelling is facing i3 Avenue and the accessory building is sitting 4’ ff 1gth Avenue which is
the rear of the dwelling. The neighboring properties also have the accessory buildings off 1gth Avenue
and few houses are oriented the same, treating 18th Avenue as the lane.

erelY
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PETITION FOR ACCESSORY BUILDING SETBACK

AT 18th AVE. BURNABY, BC

PROPERTY ADDRESS OWNER NAME AGREE DISAGREE

7999 18TH Aye, Burnaby,
BC

7997 18TH Aye, Burnaby,
BC

7991 18TH Aye, Burnaby,
BC

7981 18TH Aye, Burnaby,
BC

7975 18TH Aye, Burnaby, Ja4tc1z’c1d(5’>”b0 1-4’

BC K
7969 18TH Aye, Burnaby,
BC

794 18TH Aye, Burnaby,
BC

7961 18TH Aye, Burnaby,
BC

7955 18TH Aye, Burnaby,
C- t4vti 5 o’-’

BC ((,3)259 -DOC’
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7949 18TH Ave1 Burnaby,

BC

7943 18TH Ave1 Burnaby, J3PA4re4iuC/czw1rc6e
BC

(&i& 2G

7937 18TH Aye, Burnaby,

BC

t(9-cp2 ft
7931 18TH Aye, Burnaby,

BC

7923 18TH Aye, Burnaby, h1L”4ht C-k 5tvi,fr3i

BC

7917 18TH Aye, Burnaby,
BC
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DESCRIPTION: New single family dwelling

ADDRESS: 7969 1gih Ave.

LEGAL: LOT: 10 DL: 28 PLAN: 10459

The above mentioned application, which includes the attached plan of the proposal, has been reflised by
the Building Department on the basis of contravention of:

Zone/Section(s) R5 16.2(2)1
of the Burnaby Zoning Bylaw No. 4742

COMMENTS:

The applicant is proposing to build a new single family dwelling. The following relaxation is being
requested.

1) The relaxation of 6 2(2) of the Zoning Bytaw which, if permitted, will allow
building in a required front yard, located 3 94 feet from the Northwest property line
Ave and 401 feet from the southwest property line, where siting of an accessory
required front yard is not allowed.

Note The applicant recognizes that 9hould the project contain additional characteristics in
contratenuon oft/ic zoning by-law afliture appeal(s) maybe required

BHS

Peter Kushmr
Assistant Chief Building Inspector, Permits and Customer Sen’ice

DATE: Aug 5, 2015 DEADLINE: Aug 11, 2015 for the This is an
Sept 3, 2015 hearing application.

Please take letter to
NA1’1E OF APPLICANT: Manjit Baughan Board of Variance.

ADDRESS OF APPLICANT: 14343 82nd Ave., Surrey V3W 0J4 office -

Ground Floor)
TELEPHONE: 604-771-7759

an accessory
abutting 19th
building in a

4949 Canada Way, Burnaby, BC V5C iM2 Telephone 604-294-7130 Fax 601-294-79S6 wwwburnabyca
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7969 18th Avenue
August 13, 2015

 
 ¯

1:795

The information has been gathered and assembled on the City o f Burnaby's
computer systems. Data provided herein is derived from a a number of sources
with varying levels of accuracy. The City of Burnaby disclaims all responsibili ty
for the accuracy or completeness of information conta ined herein.

BOV 6188
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City of
Burnaby

Board of Variance Appeal
Application Form

OFFICE OF THE CITY CLERK
Burnaby City Hall, 4949 Canada Way, Burnaby BC, VSG 1M2, Phone: 604-294-7290 Email: clerks@burnaby.ca

Applicant

NameofApplicant Pc’(\Vr V. ‘t-kYco\

Mailing Address k€i&k Cccscc--

City/Town

__________________________

Postal Code ysa I

Phone Number(s) (H) 6O±flDt( (C) &3?&.aac

Email c”m c*°4c &\qQCLCC\

Preferred method of contact: mail açhone c malt

NameofOwner )‘—‘o tC. c

Civic Address of Property €b?’ cCc)j’vzc5 c’ss’ccc__

V5CoS,

I hereby declare that the information submitted in support of this application is, to the
best of my knowledge, true and correct in all aspects, and further that my plans have no
conflict with municipal bylaws other than those applied for with in this application.

Rr&c lO\ yDt5

_____________

Date ‘- Applicant Signature

Property

Office Use Only

Appeal Number BV#

___________

Required Documents:
C Hardship Letter from Applicant

i 2Ofl Site Plan of Subject Property
C Building Department Referral Letter
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August 10, 2015

Site Address:
6538 Orchard Place
Burnaby BC

To the members of the Board of Variance,

This letter is to explain the hardship being encountered by zoning bylaws pertaining to
rear yard setbacks.

Currently under R2 zoning, which this property falls under, according to section 102.10 a
rear yard shall be 9.Om in depth but we are writing to you in hopes you will vary the bylaw
and allow for the portion of the building envelop to be set as a side yard setback allowing
for a side yard of 1.Sm under R2 zoning bylaw section 102.9 subsection 1.

Before purchase of property, all setbacks were verified by the City of Burnaby and it was
outlined that the side of property in question would be considered a side yard. (See
attached diagram on next page, dated April 13, 2015.) At the time of application it was
brought to our attention that this is no longer the case. If we are to change the floor plans to
comply with all setback bylaws our floor space decreases by approximately 200 Osqft, a
greater than 43% reduction of livable space.

Not only does the bylaw decrease the floor space, it also alters the character and
appearance of the home compromising the uniformity of other homes in the sub-division.
The incongruity of subject property would decrease the value of neighbouring homes when
compared to other homes of similar characteristics, size, features and age.

Inclosing, varying the setback would be beneficial for the value of the property as well as
the neighbourhood. It would allow us to build the house to its full potential on the given lot
under the current zoning which was created by the City of Burnaby’s Planning Department,
without harm to anyone.

Regards,
Amit K Mittal
1033906 BC LTD. INC

41%-
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a

City of
Burnaby

I : .M:m1rj1tt BCAJW:O VAntitENIP*àA tthrEE tr &J

DATE: August 4, 2015 DEADLINE: August 11, 2015 for the This is not an

September 3, 2015 hearing application.

NAME OF APPLICANT: Amit Mittal
Please take letter to
Board of Variance.

ADDRESS 01? APPLICANT: 7654 Stanley Cr Burnaby, B.C. V5E IWI (Clerk’s office -

Ground Floor)

TELEPHONE: 604.338.6220

DESCRIPTION: New single family dwelling

ADDRESS: 6538 Orchard Place

LEGAL: LOT: 7 DL: 92 PLAN: BCP51424

The above mentioned application, which includes the attached plan of the proposal, has been refused by

the Building Department on the basis of contravention of:

Zone/Section(s) NI 1102.101
of the Burnaby Zoning Bylaw No. 4742

COMMENTS:

The applicant is proposing to build a new single family dwelling. The following relaxation is being

requested.

I) The rear yard setback will be 4.0 feet to the post where a minimum rear yard setback of 29.5 feet

is required. The roof overhang will be 2.0 feet beyond the post.

Note: The applicant recognizes that should the project contain additional characteristics in

contravention ofthe zoning by-law afuture appeal(s) may be required

DS

\- \-__
-r

Peter Kusimir
Assistant Chief Building Inspector, Permits arid Customer Service

4949 Canada Way, Burnabv, BC V5G 1M2 Telephone 604-294-7130 Fax 604-294-7986 www.hurnaby.ca
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6538 Orchard Place
August 13, 2015

 
 ¯

1:795

The information has been gathered and assembled on the City o f Burnaby's
computer systems. Data provided herein is derived from a a number of sources
with varying levels of accuracy. The City of Burnaby disclaims all responsibili ty
for the accuracy or completeness of information conta ined herein.

BOV 6189
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ØBtPfly
Board of Varance Appeal

Application Form

OFFICE OF THE CITY CLERK
Burnaby City HaIl, 4949 Canada Way, Burnaby BC, V5G 1M2, Phone: 604-294-7290 Email: clerks@burnaby.ca

Applicant

Name of Applicant

Mailing Address

City/Town

Phone Number(s)

Email

Preferred method of contact: c email 4hone

CThAffiV ágLC\

o malt

I hereby declare that the information submitted in support of this application is, to the
best of my knowledge, true and correct in all aspects, and further that my plans have no
conflict with municipal bylaws other than those applied for with in this lication.

/ /ic
Date 9 AlS1if’,Páinature

Bctum, AThn4t L-r
‘-

gs-- , ÷

,5u1e42&y Postal Code Ltsv SS&

(H) (C) 6c’t-72-9-3t72

16bJILL.gnvtatoup

Property

Name of Owner

Civic Address of Property

B€fiMVL.Jn &..-a bThA Pba4c tu, tt

Nt(,Ae. S-

w

Office Use Only

/

Appeal Number 8W -

Required Documents:
fl Hardship Letter from Applicant
fl Site Plan of Subject Property
fl Building Department Referral Letter

nY ciF E1UnNAcY

AUG 102015

(4 tb

-24-
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August10, 2015

Letter of Hardship

The city of Burnaby

4949 Canada way, Burnaby

Belitown Homes Ltd

A-Pacific Developments Ltd

9558-134 st,

Surrey, BC

I am the owner of the property located at 7357-Newcombe St, Burnaby. I am hoping to get an

approval for a front yard & Rear yard setback to be relaxed to 33.9ft in an RiO Zoning where the

surrounding properties are set at an average of 39.ift. Our hardship begins with the lot being an RiO

zoning which allows for a second story of the building to be half the size of the main floor. Currently the

average setback as assessed by the survey of the property comes in at 39.1 ft. So, as this zoning has various

limitations on retaining walls (height and placement) in the front and rear of the lot, it is becoming nearly

impossible to have a garage in the back of the house. We have moved the retaining walls to make better

use of the lot and this lot also slopes quite a bit from the rear to the front and that makes it not possible

to have a built in garage in the main building. This property currently has a garage in the back with access

through the lane in the back but does not qualify for the minimum garage setback from the main building

of 15 ft MIN, so we are also looking for the rear yard setback to be relaxed to accommodate the garage.

The whole neighborhood wanted the house to be pushed back so now we are trying to keep everyone

happy in the neighborhood and accommodate everyone. So with our new proposal we would like a

relaxation on the front and rear yard setbacks so we can keep the whole neighborhood happy and still be

able to build a decent house. We are further limited to the size of the second floor of the building being

only half of the main floor else it would be feasible to build a bit bigger on the second floor and decrease

the size of the footprint of the main building. We have made every effort possible to design the house in

such a way that would have the minimal impact on the surrounding area but it is not feasible to build a

new house with these limitations. If we leave the front yard setback at 39.1 ft then the garage comes in

very close to the main building and it won’t work. We have spent a lot of time trying to make different

styles of plans and none of them work. I hope everyone can understand the hardship we are facing and

make an accurate judgment for this variance application. I would like to thank everyone for their time and

consideration in this process and hope to go forward with the proposed building plans. Thanks

Regards,

Tony (simarpreet) Gill Kanwaljit Khangura
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3.(c) 



-26-

3.(c) 



-27-

3.(c) 



-28-

3.(c) 



-29-

3.(c) 



-30-

3.(c) 



-31-

3.(c) 



7357 Newcombe Street
August 13, 2015

 
 ¯

1:795

The information has been gathered and assembled on the City o f Burnaby's
computer systems. Data provided herein is derived from a a number of sources
with varying levels of accuracy. The City of Burnaby disclaims all responsibili ty
for the accuracy or completeness of information conta ined herein.

BOV 6190
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