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• 
~ CitYO~1-iTfP Burnauy 

• 2017 Board of Variance 
Notice of Appeal Form 

OFFICE OF THE CITY CLERK 
Burnaby City Hall, 4949 Canada Way, Burnaby BC, V5G 1M2, Phone: 604-294-7290 Email : clerks@burnaby.ca 

I Applicant 

I 

Name of Applicant 

Mailing Address 

City/Town G\JrtM- i)'1 Postal Code V'J rl '-'" 'f 

Phone Number(s) (H) bU'1 "315 - I~,;S (e) 

Email M v c.\~v~ \ 0 ptvli2.1" + "\ 0 'j I'" , .. J , c.\l('" 

--- -- - -.- - - - --. - - - - -- - . . 

Property 
--- - - - - - - - -- - - _. - --

Name of Owner 

Civic Address of Property 

I hereby declare that the information submitted in support of this application is, to the 
best of my knowledge, true and correct in all aspects, and further that my plans have no 
conflict with municipal bylaws other than those applied for with in this application. 

~AtJ '1 /lOI~ ~ ~--

~ 
- - . - - .. -

APpeaIDate d.oJ':{-- f-cl? 0 :;) . Appeal Number BV# ______ _ 

Required Documents: 
C Fee Application Receipt 
C Building Department Referral Letter 
C Hardship Letter from Applicant 
C Site Plan of Subject Property 

Any documents submitted in support of this Board of 

Variance Appeal will be made available to the Public 



BOARD OF VARIANCE REFERRAL LETTER 

DATE: Jllnuary 6, 2016 
TM., i.l' ,wI all "pplicalioll. 

DEADLINE: January 10,2017 for the February 2, 2017 hearing. Plca.l·e .",b",il llIi" leiter 

APPLICANT NAME: Jack and Paulina Chan to the Clerk·.I' ojlice 

APPLICANT ADDRESS: 5537 Marine Drive 
(gr"'lIld./lour) ",hell ),011 

",,,ke .1'0111' Board I!f 

TELEPHONE: 604-435-1248 
Variallce applicaliull. 

PROJECT 

DESCRIPTION: NelV single ramily dlVelling lVith secondary suite and attached garage 

ADDRESS: 8462 Royal Oak Avenue 

LEGAL DESCRIPTION: ! LOT: 18 !nL: 158 PLAN: NWPI489 

Building Permit application BLOI6.Q1173 will be denied by the Building Oepanment because the design is 
not in compliance with Burnaby Zoning Bylaw No. 4742: 

Zone R21 Sections (102.6(1)(a), 102.8(1), & 102.10( 
COMMENTS: 

The applicant proposes to build a new single tillnily dwelling with a secondary suite and an attached garage. 
In order to allow the Building Permit application to proceed, Ihe applicant rcquL"Sts that the lollowing variances 
be l,'I'anted: . 

I) To vary Section 102.6.(I)(a) - "Height of Principal Building" of the Zoning Bylaw from 29.5" to 
32.09' measured Irom Ihe front average grade. The principal building height measured Irom Ihe rear 
average grade will be 24.79. 

2) To vary Section I 02.S( I) - "Front Yard" of the Zoning Bylaw requirement lor the minimum Iront 
yard depth from 39.48 feet (hased on front yard averaging) to 34.56 I;'et. 

3) To vary Section 102.10 - "Rcar Yard" of the Zoning Bylaw requirement for the minimum rear yard 
depth trom 29.5 feet to 20.00 Icct. 

All principal huilding pr"jections into the resulting Iront and rcar yard will conform to the 
requirements or Section 6.12. 

FenCL'S and retJ inin • walls in the resulting Ir.'"t and rear yards will eonlonn to the requirements or 
Section 6.14. 



• 

Notes: Tlte applical/t recogllize., tltat sllOlIld tlte project cOl/lIlil/ additiollal cltaracteristics ill COII/ravel/tion oj 
tlte Zonil/g By-lalV. a jil/llre appeal(.,) may be reqllired. 

MS 

Tlte applicability oj this mritlllce. if granted. is limited to tlte scope oj tlte proposal SltOWII 011 tlte 
al/ae/wd ,,/cIllS. 

Peter Kushnir 
Deputy Chief Building Inspector 

4949 Canada Way, Burnaby. BC V5G 1M2· Telephone 604-294-7130 Fax 604-294-7986 • www.bumaby.ca 



SUBJECT - Hardship Letter regarding 8462 Roval Oak Avenue Burnaby 

To Whom it may concern, 

I am writing this second formal hardship letter to the Board of Variance to request that our 

application to build a new detached family dwelling at address 8462 Royal Oak Avenue be 

approved for the follOWing: 

A 2.58 ft height increase of the building structure 

A front yard setback of 34.56 from property line to foundation where a minimum front 

yard setback of 39.48 ft. is required based on front yard averaging 

A back yard setback of 20ft from property line to foundation where a minimum back 

yard setback of 29.5 ft. is required . . 

This would be our second application to the board of variance regarding the construction of a 

new single family dwelling at the address noted above. The first BOV meeting, which took place 

on December 15th
, 2016 we had requested the following relaxations, and they were both voted 

down: 

A 4 ft height increase of the building structure 

A front yard setback of 24.60 from property line to foundation where a minimum front 

yard setback of 39.48 ft. is required based on front yard averaging. 

Right after the last BOV meeting, I had met with the Planning department to see what I can do 

from our end so that we can come to an agreement on the initial requested relaxations. 

I was advised that if we can minimize the impact on front yard setback from a difference of 15 

ft to a smaller number by moving the placement of the proposed building further back (Now 

proposing front yard setback for 34.56 ft) and thus taking away from the minimum backyard 

setback which is 29.5 ft (we have now proposed 20ft as the back yard setback) the placement of 

the building will have minimum impacts on front and backyard setbacks as opposed to having a 

large impact on just the front yard setback as we initially requested. 

With moving the proposed building back 10 ft, we had challenges with the driveway slope to 

the garage getting to steep, the solution to this issue was to raise the garage slab to meet the 

bylaw for driveway slopes, and adding a step from the garage slab to the main floor ofthe 

home. 



Planning also stated that if I can find a way to decrease the height difference from 4 ft to a 

smaller number to minimize the building height impact, they will consider supporting the 

relaxation request. We are now proposing a 2.58 ft increase in height as opposed to a 4ft 

increase which was initially requested. We accomplished the decrease in height by changing the 

ceiling heights for the cellar floor from 9ft to 8ft and the main floor from 10ft to 9ft. 

The reason why we are looking for a 2.58ft height increase is because the property is very steep 

to begin with (dropping 18.74ft over the 104 ft depth) as it is located on the corner of Royal Oak 

avenue and Keith st, on block north of marine drive. The driveway to the attached garage will 

have a slope of 33% initially, however with the 2.58 ft height increase and raising the garage 

slab elevation we can obtain a driveway slope of 15% lthis is the number where we derived the 

2.58ft height increase from after incorporating a design change to raise the garage elevation up 

higher), the maximum allowed for driveway slope is 15% according to the city bylaws. The 

driveway will come off of the back alley for Keith st. City of Burnaby Engineering will not allow 

for a driveway off of Royal Oak Avenue as it is a main road, also we are unable to build a 

detached garage as the property is not wide enough to accommodate enough distance 

between the garage and the main reSidence, in addition the owner's that will be occupying this 

home are in their mid to late 70's of age and it will be unsafe and difficult for them to walk 

down the number of steps required if a detached garage was an option. 

The proposed height of the new home will not obstruct the North neighbors views they 

currently have from their homes as the neighbor's to the north ofthe subject property are on 

substantially higher elevation. The placement of the new proposed building cannot be moved 

as there is no room to adjust the placement of the building on the property. 

We have already changed our ceiling heights on the cellar floor from 9ft to 8ft and the main 

floor from 10ft to 9ft and we have raised our garage slab elevation to be higher than the main 

floor, we are unable to lower the building any further down as the garage slab and driveway 

slopes do not comply with city building code bylaws. 

The second and third relaxation's we are proposing now are changes to the front and back yard 

minilTlum setbacks of the proposed new single family dwelling at the above address. 



The front yard setback off of Keith St (which in this properties case is the side yard setback as 

the front yard is facing Royal Oak Ave) is proposed to be 34.56 ft to the foundation now. The 

minimum front yard setback of 39.48 is required based on front yard averaging of the 2 

properties to the east of 8462 Royal Oak Ave. 

The back yard setback off of the alley is now proposed to be 20 ft from the property line to the 

foundation ofthe proposed building. The minimum back yard setback in the bylaw is stated to 

be 29.5 ft, however In order for us to decrease the impact to the front yard setback as per our 

initial request (difference of 15ft) we were advised by the Planning department to move the 

building back further which will have minimal impact on front and back yard setbacks. 

The subject site, which is zoned R2 Residential District, is located in the South Slope 

neighbourhood, in which the age and condition of single and two-family dwellings vary. This 

interior lot is approximately 70 ft. wide and 104 ft in depth. The property next door (5229 Keith 

St) has a driveway off the front elevation of Keith St. The property 2 houses down to the east 

5269 Keith St also has a driveway off the front elevation of Keith St; as do many other addresses 

on Keith St. We feel that the reason some of these homes on Keith St are set so far back are 

because they have attached garages on the front elevations with driveways. 

8462 Royal Oak also has an attached garage however the driveway is proposed off of the back 

alley on the north elevation and the minimum backyard setback allowed in the bylaw is 29.5 ft, 

we have proposed 20 ft from the property line to the foundation of the house as the backyard 

setback. This third variance request has arised from the fact that the proposed building has 

been moved back further to minimize the impact to the front yard setback. The house is 49.33 

ft wide, in this amount of space we were able to slightly obtain a functional floor plan. 

According to building code bylaw section 10.2.7 (depth of principal building) under the R2 

zoning it is stated that the depth of a principal building shall not exceed the lesser of: 

a) 50 percent of the lot depth, or 

b) 18.3 m (60ft) 

We are not exceeding any of the above, the hardship to my client's is the bylaw requirement 

that states that we need to take the front yard averaging of the 2 adjacent lots and use that 

average as the front yard setback. This property is only 104ft in depth, with a front yard average 

setback of 39.48 and a minimum back yard setback of 29.5 ft we are only left with 35.02 ft to 



design the house, when the depth of the principal building can be set at 52ft according to 

section 10.2.7 and we are proposing the depth of the building to be 49.33 ft. 

We hope that the Board will consider all the above information justifying the relaxations 

requested of the new proposed building and make the appropriate decision. 

Thank you for your time and consideration 

Harb Mann 

~ 
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