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Property 

Name of Owner 

Civic Address of Property 

I hereby declare that the information submitted in support of this application is, to the 
best of my knowledge, true and correct in all aspects, and further that my plans have no 
conflict with municipal bylaws other than those applied fa with in this application. 

Date 

Off e U e Onl 
---- -- -- ---~ - ~--- -- --- - - - - --

Appeal Date ~\-, <:;"" );:::\_ 1 Appeal Number BV# ______ _ 

Required Documents: 
c::i Fee Application Receipt 
• Building Department Referral Letter 
c::i Hardship Letter from Applicant 
CJ Site Plan of Subject Property 

Any documents submitted in support of this Board of 

Variance Appeal will be made available to the Public 
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August 6, 2019 

Board of Variance 
City of Burnaby, 
4949 Canada Way 

Re: 7038 Mawhinney Close - Appeal For Relaxation of Building Height 

Dear Board of Variance members, 

We would like to tender a request for a building height relaxation to the associated Building Permit which has already 
been approved. 

With the receipt of the Building Permit the construction process was set to begin. The Surveyor proceed to site to set 
reference pins for the corners of the building and garage. It was at this time that the Surveyor notified the design and 
construction team that the garage was being set within the boundaries of a BC Hydro Right of Way (ROW). 
In July 2018, we tried to negotiate with BC Hydro to see if they would allow the garage to remain in this Right of Way 
but we were not successful. Our email communication has been appendicized for your reference. Due to the 
constraints of the ROW on this site the only viable option to maintain the existence of a garage and have it clear of 
this ROW was to attach it to the building. Viable driveway access to the garage has now triggered a non-compliance 
situation pertaining to the maximum allowed building height for this site. The maximum allowed building height is at 
a geodetic elevation of 159.10' and we would like an increase to 163.60'. 

The presence of the ROW has significantly reduced the buildable area for this site which has resulted in the imposition 
of a very difficult series of hardships to the design and the solution. Complete Zoning Bylaw compliance is not viable 
due to these hardships. As such, the design has attempted to respond to this in the best way it can. 

The house has a 2-storey frontage, as is typical of single family homes, and a visible basement located to the rear of 
the house. The intent of this massing is to minimize any obstructions to any neighboring properties. Due to the ROW 
restriction and garage relocation it became very difficult to simultaneously not trigger bylaw non-compliance building 
height (set by the lowest average natural grade) while also providing code compliant driveway access to the attached 
garage. This site is also quite steep, so location and design of the driveway is a highly sensitive item and should not 
be subject to change. 

There was an effort to balance these items with additional design iterations, but while the City of Burnaby Housing 
Department would approve the plan, BC Hydro would reject it due to forced encroachment of the design solution of 
which the design demanded. The opposite was also true during this design exercise. While BC Hydro had a series of 
criteria they would allow, those items would then be in-conflict with the zoning bylaw. This quickly turned into a no­
win situation for the Owner which has resulted in significant financial hardship for the Owner. 

A rejection of the requested increase to building height would result in the loss of the entire upper storey of the 
house because the current maximum height limit would make the upper storey ceiling height non-compliant with the 
Building Code. This would make the entirety of this design unviable. 

We have the support of the Housing Department and Planner to proceed with this design and they can attest to our 
efforts and hardships of through this design process. We trust that the Board can see we have no other option given 
this hardship and that we have minimized any impacts to neighbours. 

Thank you for your time and consideration. 

Eric Lee 
VICTORERIC DESIGN GROUP 











BOARD OF VARIAN CE REFERRAL LETTER 

DATE: August 6, 2019 
This is not all applicotioll. 

DEADLINE: August, 6, 2019 for the September 05, 2019 hearing. Please sub111it this letter 

APPLICANT NAME: VictorEric to the Clerk's office 

APPLICANT ADDRESS: 15 E 3rd Ave, Vancouver, B.C., V5T lCS 
(groulldjloor) whell you 
111ake your Board of 

TELEPHONE: 604-677-0021 Variallce applicatioll. 

PROJECT 

DESCRIPTION: New Single Family Dwelling with secondary suite and attached garage 

ADDRESS: 7038 Mawhinney Close 

LEGAL DESCRIPTION: !LOT:A I DL: 78 PLAN: EPP39700 

Building Permit application BLD 17-10003 will he denied hy the Building Department because the design is not in 
compliance \\"ith Burnaby Zoning Bylaw No. -+7-+2: 

Zone R2 / Sections 102.6(1)(a) 
CO:\IMENTS: 

The applicant currently has a building permit for a new single family dwelling with secondary suite and detached 
garage and proposed to have a new single famil y dwelling with secondary suite and attached garage. In order to 
allow the Building Permit application to proceed. the applicant requests that the following variances be granted: 

I) To vary section I 02.6(1 )(a) - ·'Height of Principal Building" of the Zoning Bylaw requirement for the 
maximum building height from 9.0 m (29.50 feet) to 10.36 m O-+.00 feet) measured from the rear average 
grade for the proposed single family dwelling with a sloping roof. 

Note: A prel'ious Board of Variance (B. V. 6337) dellied all appeal requesting: a) a principal 
buildillg height of 10.6 111 (34.81 feet) (sloping roof) measured ji·om the rear average. bltf allml'ed 
cm appeal requestillg: b) a building depth of 22.56111 (7..J.OOfeet) 

-1949 Canada \Vay, Burnaby, BC VSG 1M2 • Telephone 60-l-29-l-7130 Fax 60-l-29-l-7986 • www.burnaby.ca 



Notes: 

LM 

f11vGloria Grill 

1. The applicant recogni::,es that should the project contain additional characteristics in 
co11trave11tio11 of the Zoning By-law, af11t11re appeal(s) may be required. 

2. The applicability of these variances, if granted, are limited to the scope of the proposal 
shown 011 the attached plans. 

3. All new principal b11ildi11g projections into the resulting required yards will conform to the 
req11ire111e11ts of Section 6.12. 

4. Fences and retaining walls 1rill conform to the req11ire111ents of Section 6. 14. 

Building Code Engineer 

4949 Canada Way, Burnaby, BC VSG 1M2 • Telephone 604-29-1-7130 Fax 604-29-1-7986 • www.burnaby.ca 
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